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Office Action Summary Examiner " Art Unit " ~ 

Michael A Lyons 2877 
-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHtSj FROM 
THE MAILING DATE OF THIS COMMUNICATION 

- Extensions o f t'^e ~ay De ava^atjie u n der r^e provisions o ( 3" CFR * 1 3 c a e*e n ' - .. "'a, a -tl , :>_- ' " v . * *: :. 
after SIX ;6, MONTHS from the mailing date of this communication 

- If the period for reply specified above is less than thirty (30) days a reply within the statutory minimum of thirty ,3C. days oe ccns,;:e't- j : m^v 

- If NO period for reply is specified above the maximum statutory period wii apply and w:li expire SIX t6> MONTHS from the rr.ai i^g da:e : f t^s cz'^r,\r-.zai o r 

- Failure to reply within the set or extended period for reply will by statute cause the application to become ABANDONED {35 L S C §'33 

- Any reply received by the Office later than three months after the mailing date of this communication even if timely filed may reduce an> 
earned patent term adjustment See 37 CFR 1 704(b) 

Status 

1)0 Responsive to communication(s) filed on 

2a)D This action is FINAL 2b)Q This action is non-finat 

3) D Since this application is in condition for allowance except for formal matters prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle. 1935 C D 11 453 O G 213 
Disposition of Claims 

4) [x] Claim(s) 1-7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration 

5) D Claim(s) is/are allowed. 

6) H Claim(s) T^Z is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner 

10) H The drawmg(s) filed on 09 November 2001 is/are. a)u accepted or b)Lj objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance See 37 C FR 1 85ia- 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action 

12) D The oath or declaration is objected to by the Examiner 

i 

I Priority under 35 U.S.C. §§ 119 and 120 

13) H Acknowledgment is made of a claim for foreign priority under 35 U S C § 1 19(ai-idi or if) 

a)E)AII b)D Some * c)D None of: 

1.0 Certified copies of the priority documents have been received 

2.Q Certified copies of the priority documents have been received in Application No 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 

j 14)D Acknowledgment is made of a claim for domestic priority under 35 USC § 1 19(e) (to a provisional application 

; a) □ The translation of the foreign language provisional application has been received 

! 15)D Acknowledgment is made of a claim for domestic priority under 35 U S C §§ 120 and or 121 

Attachment(s) 

1 1 □ Notice of References Cited i. PTO-892. 4. j_; l-tcvev\ S.. — as- PTO-4'? Pace- > _ 

2i Q Notice o f Draftsperson s Patent Drawmg Review .PT0^948> 5 ; I Ncvce c* r* j'~a Pa'.e-t Acr :a* •; ■- r ' * 

■ 3i 0 Information Disclosure StatementiSi iPTO-1449; Paper NoiS. ± 0'-e r 

PTO-326 fRev 04-Cm Office Action Summary Pa rt Pace- Nc - 
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DETAILED ACTION 

Drawings 

The drawings are objected to because the provided figure lias no reference label 
such as "Fig. 1" to distinguish and title the figure. A proposed drawing correction or 
corrected draw ings are required in reply to the Office action to avoid abandonment ot the 
application. The objection to the drawings will not be held in abeyance. 

Specification 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b). the specification of a utilitx application should 
include the follow ing sections in order. Hach of the lettered items should appear in upper 
case, w ithout underlining or bold type, as a section heading. If no text follows the section 
heading, the phrase "Not Applicable" should follow the section heading: 

(a) I FIT 1 OF Till: INYFNTION. 

(b) CROSS-RF1 FRLNCi: TO RI FATI I) APPLICATIONS. 

(c) S I ATFMFNT RFOARDINC. 1 FDFRAII Y SPONSOR! I) Rl SI ARC I 1 OR 

1)1 A1T.OPMI NT. 

(d) INCORPORA riON-BY-RI 1 I Rl NCI OF MATPRIA! SI [All I I I 1) ( >N \ 

COMPACT DISC 1 (See 37 CFR 1.52(e)(5 ) and MPI P 60S. 05. Computer 
program listings (37 CFR l.%(e)). "Sequence Listings" (37 CFR 
1.821(c)). and tables having more than 50 pages of text are permitted to be 
submitted on compact discs.) or 

RI FFRI NCF TO A "MICRO! ; ICI IF APPFNDIX" ( See MPI P $ 
608.05(a). "Microfiche Appendices" were accepted b\ the Office until 
March 1. 2001.) 

(e) BACk(iROLNI) Of I HI INYFNTION. 

( 1 ) Field of the Invention. 

(2) Description of Related Art including information disclosed under ^ 7 
CFR 1.97 and 1.08. 

(f) BRUT SCMMARY OF fill INYFN1 ION 

(g) BRII F DESCRIPTION Of fill- SPYP.RAI. \ II \\ S O! 1 111 

I)RAWINCi(S). 

(h) 1)1 TAIl IT) DESCRIPTION Of fill INYFNTION 

(i ) CFAIM OR CFA1MS (commencing on a separate sheet i 
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(j) ABSTRACT OF Fill-; DISCFOSl RF (commencing on a separate sheet). 

(k) SI Ql i:\CF: LISTING (See MIM-P $ 2424 and 37 Cl-'R LS21-1.S25. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .82 l(ai and it 
the required "Sequence Fisting" is not submitted as an electronic 
document on compact disc). 

The disclosure is objected to because of the follow ing informalities: the current 
arrangement of the specification makes it difficult to decipher w hat e\actl\ pertains to the 
claimed invention and what pertains to the prior art. 

Appropriate correction is required. 

Claim Rejec tions - 35 I SC §112 

The follow ing is a quotation of the second paragraph of 35 I \S.C. 1 1 2: 

The specification shall conclude with one or more claims particular!} pointing out and JistiiKtlx 
claiming the subject matter which the applicant regards as his imention 

Claims 1-7 are rejected under 35 I S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The claims are generally narrative and indefinite, failing to conform with current 
I'.S. practice. They appear to he a literal translation into Fnghsh from a foreign 
document and are replete with grammatical and idiomatic errors. It is unclear from the 
way the claims are now presented as to what method steps are actuall\ present in claims 
1-5; the first easily discernable method claim is claim 6. 

Claim 1 recites the limitation "the ovality of the optical fibre" in line .V There is 
insufficient antecedent basis for this limitation in the claim. What o\alit\ of the fibre is 
being referred to'. 1 
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Claim 2 recites the limitation "the range between" in line 2. There is insufficient 
antecedent basis tor this limitation in the claim. What range is being referred to? 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since tin 
resulting claim does not clearly set forth the metes and bounds of the patent protection 
desired. Note the explanation given by the Board of Patent Appeals and Interfere! lcc* in 
Fx parte IVil 10 i SPQ2d 2031. 2033 (Bd. Pat. App. & Inter. 1989). as to where broad 
language is followed by "such as" and then narrow language. The Board stated that this 
can render a claim indefinite by raising a question or doubt as to whether the feature 
introduced by such language is (a) merely exemplar) of the remainder of the claim, and 
therefore not required, or (b) a required feature of the claims. Note also, for example, tin 
decisions of Fx pane Siei^ewaUL 131 I'SPO 74 (Bd. App. 1%1 h A.v pane IhtiL S3 
I'SPQ 38 (Bd. App. 1948): and Ex pane Ilasehe. 86 I SPO 481 (Bd. App. WW). In the 
present instance, claim 3 recites the broad recitation "during the drawing process for 
producing the optical fibre from the molten perform", and the claim also recites "in 
particular at a draw ing speed > 10 m s" w hich is the narrow er statement of the 
range limitation. 

Claim 4 recites the limitation "the device that is used" in line 3. I here is 
insufficient antecedent basis for this limitation in the claim. What de\ ice is being 
referred to? 

Claim 5 recites the limitation "the device tor imparting the spin" and "the de\ ice 
that continuous!) measures the interference pattern" in lines 2- V I here is insiilKicn 1 
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antecedent basis for this limitation in the claim. What exact devices are being referred 
to? 

Claim 6 recites the limitation "the device for imparting spin" in line V I here i> 
insufficient antecedent basis for this limitation in the claim. What device is being 
referred to? 

Claim 7 recites the limitation "the device tor imparting spin" in line 1 -2. I here is 
insufficient antecedent basis for this limitation in the claim. What device is being 
referred to? 

Claim Rejections - 35 I SC § 103 

The following is a quotation of 35 ( .S C. 1 03(a) which forms the basis fur all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
tile prior art are sikh that the subject matter as a whole would ha\e been .»h\iiuis a! the nine the 
invention was made to a person tuning ordinary skill in the art to which ^aid >ubject mallei pertan^ 
PatentabililN shall not be negati\ed h\ the manner tn which the nncnlhMi wa-> made 

This application currently names joint inventors. In considering patentability of 
the claims under 35 I'.S.C 103(a). the examiner presumes that the subject matter of the 
various claims was commonly owned at the time am inventions covered therein were 
made absent any ev idence to the contrary. Applicant is adv ised of the obligation under 
37 CTR 1.56 to point out the inv entor and inv ention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 C.S.C. 103(c) and potential 35 I'.S.C. lUZte ). ( f) or ( e.) 
prior art under 35 I '.S.C. 103(a). 

Claims 1-7 arc rejected under 35 I .S.C. 103(a) as being unpatentable over 
Dotson et al (5,283,628). 
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Regarding claim 1 . Dotson ( Fig. 2 ) discloses a de\ ice lor measuring the diameter 
of a non-circular fiber using generated interference patterns from the fiber. While the 
device does not explicitly measure the spin of the fiber, it would ha\e been ob\ ions to 
one of ordinary skill in the art at the time the invention was made to use Dotson \ de\ ice 
to determine the spin, or any other property, inherent to an optical fiber. 

As for claim 2. Fig. 1 discloses a fringe pattern extending from -9()'~ to 90-. 1 he 
claimed range of 48° to72° is within the larger range. 

As for claim 3. it has been held that a recitation with respect to the manner in 
which a claimed method is intended to be employed does not differentiate the claimed 
method from a prior art apparatus satisfying the claimed structural limitations. A.v l\inc 
Mashunu 2 I'SPQ F.2d 1647 (1987). 

As for claims 4 and 5. it has been held that to be entitled to weight in method 
claims, the recited structure limitations therein must affect the method in a mampulati\ e 
sense, and not to amount to the mere claiming of a use of a particular structure. A.v l\tric 
Pfeijfer. 1962 CD. 408 (1961 ). 

As for claims 6 and 7. Dobson discloses the ability to carr\ an interference 
measurement on an optical fiber. Setting the spin value of the fiber, along with the 
claimed computations and comparisons, are well known in the art as demonstrated b\ the 
applicants* admitted prior art. WO 97 30945. a method and apparatus for providing 
controlled spin in an optical fiber. Therefore, it would ha\e been ob\ ious to one ol 
ordinary skill in the art at the time the invention was made to use the de\ ice in \\ ( > 
97 30945 to provide the spin in an optical fiber to be tested. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. LS Pat. 4.307.296. a method of observing the core region of 
optical fibers and performs, and l : S Pat. 4.847.509. a method and apparatus lot 
measuring the diameter of running elongate object such as an optical fiber. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael A. Lyons whose telephone number is 703-305- 
1933. The examiner can normally be reached on Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, ihe examiner's 
supervisor. Frank (i Font can be reached on 703-308-4877. The lax phone numbers for 
the organization where this application or proceeding is assigned are 703-308-0725 for 
regular communications and 703-308-0725 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-30N- 



0935. 




MAL 

March 20. 2003 



Prtmary Examiner 



